MANDATORY REPORTING OF CASES OF CHIL
TERMS OF THE CHILDREN'’S ACT NO. 38
“Reporting of child abuse is everyone’s busi
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1. INTRUDUCTION

« Department of Social Development (DSD) as a guardian of children is tasked with a
responsibility to care and protect children, however the Department is concerned about high
recorded statistics of children falling pregnant and that some mothers are as young as ten
years old.

« For a child to be pregnant at the tender age of 10 years is a serious concern to the country
as it is a manifestation of the high levels of vulnerability of children; unmitigated risk factors
and harm children are exposed to in communities including home environment.
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The latest statistics confront child protection stakeholders with a brutal truth: child abuse in South
Africa is rising, not retreating.

In the 2024 — 25 financial year 26, 852 cases of child abuse were reported an increase from 23,
732 the year prior.

The 2024 — 25 financial year cases reflect that 9, 859 cases involved sexual abuse, while 9, 485 cases

represented deliberate neglect and physical abuse accounted for 3, 965 cases and 595 children were
abandoned.

These are not just numbers but fractured childhoods, systemic failures and stories waiting to be
heard.

Behind each figure is a home, a school, a neighbourhood where someone looked away or
worse, enabled the harm.
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2. BACKGROUND (cont..) § =

» Sexual violence against children remains a huge challenge in South Africa and some
of the victims fall pregnant at a tender age.

« Statistics show that the number of child pregnancies are steadily increasing.
* In some cases, children as young as 10 give birth, as a result of rape.

* A recent incident in Bethanie, North West, where an 11-year-old was raped, allegedly
by a 36-year-old man, placed the spotlight on sexual violence affecting girl children in
the country.

* This happened while as South Africa was commemorating the annual 16 Days of
Activism for No Violence Against Women And Children
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3. PURPOSE vx

 In response to the alarming figures of children falling pregnant, DSD is making a call
to sensitize all officials about mandatory reporting as required by the Children’s Act
38 of 2005 because the department is responsible for provision of targeted quality
Prevention and Early Intervention Programmes to children.

« These programmes include responsive protective services for children in need of
care and protection, including protection of children against abuse.

* Further to go through Form 22 which should be completed when reporting cases of
child abuse and be submitted at a Designated Child Protection Organisation or local
DSD office for assessment; investigation; intervention and monitoring of services
rendered to the child and the family were required.
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4. LEGISLATIVE FRAMEWORK R

ec A~

*» The Bill of Rights in the Constitution of the Republic of South Africa
specifically states that every child has the right to be protected from
maltreatment, neglect, abuse or degradation and be protected from
exploitative labour practices.

* The Children’s Act (No 38 of 2005) brings South Africa’s legislative
framework for child care and protection in line with the Constitution and

International Law.

» Regardless of the constitutional right and legislative provisions,
thousands of children around the country are still victims and/or
witnesses of physical, sexual and emotional violence
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4. LEGISLATIVE FRAMEWORK (cont..)

* The high rate of child abuse is a clear demonstration of the extend of
abuse inflicted upon children and thus warrants the National and
Provincial DSD to sensitize all officials mentioned in section 110(1) of

the Children's Act about mandatory reporting.

* Though global teen birth rates have declined since 2000, SA's numbers
paint a concerning picture as a 2022 study published in the SA Medical
Journal showed the country’s birth rate among girls aged 10 to 14 was
1.5 per 1,000 in 2020 and up nearly 50% from 2017.

www.dsd.gov.za
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* The Children’s Act advocates for a coordinated and integrated
approach by all government departments and civil society organizations
to maximize efficient utilization of resources and enhance an effective
response system for child victims and those at risk of abuse.

* In its preamble, the Act emphasises that the protection of children’s rights
leads to a corresponding improvement in the lives of other sections of
the community because it is neither desirable nor possible to protect
children’s rights in isolation from their families and communities.

* The objectives of the Act include protecting children from maltreatment,
neglect abuse or degradation and provision of care and protectlon
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» Reporting of cases of child abuse is also required in terms of other key legislative mandates include:
= The Criminal Law (Sexual Offences and Related Matters) Amendment Act (32 of 2007)
— which covers some specific aspects and forms of sexual offences against children such as sexual
intimidation and incest.
—The Act also criminalises procurement of children for child prostitution and exposing children to
pornography.
* Prevention and Combating of Trafficking in Persons Act (7 of 2013)
- It provides for an offence of trafficking in persons and other offences associated with trafficking in
persons.
* Films and Publications Act (65 of 1996)
— It provides for an obligation to report offences involving child sexual abuse material.
— It enforces penaltles for offences mvolvmg child sexual abuse material.
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« The Children’s Act makes provision for reporting of suspected cases of abuse
for purposes of triggering an immediate response and measures to assist a
child whose life is at risk.

* In cases of pregnant children; teachers, Health Care Workers, social
workers and neighbours have an obligation to care and protect these
children by raising alarm through reporting of their suspicion of neglect
or abuse to police or social workers if parents and caregivers have
taken no action.

* For a 10 year old child to engage in sexual acts is a criminal offence in terms
of Chapter 3 of Criminal Law (Sexual Offences and Related Matters)

Amendment Act in that a person who commits an act of sexual penetration
with a child is, despite the consent of such a child to the commission of such
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5 REPORTING OF GHILD ABUSE IN TERMS OF THE CHILDREN'SACT 5%
* It is illegal for any person younger than 16 years to |
consent to or to be involved in any sexual act because

they are perceived not to have the ability to make an
informed decision about their actions.

* |In addition such deeds are considered to be child abuse in that
the Children’s Act defines abuse in relation to a child as any
form of harm or ill-treatment deliberately inflicted on a child and
iIncludes sexually abusing a child or allowing a child to be
sexually abused.

« Consequently, such forms should be REPORTED to either
ANPLANGH B B B L) ()
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* The Act recognises the fact that management of children’s health is one of the
main priorities of Department of Health.

* Therefore, this department plays a crucial role in the:
* identification of abuse,
« provision of care for the child victim of abuse both sexual; physical and psychological;

 the collection of medico-legal evidence for the successful prosecution of perpetrators in
the criminal justice system; and the provision of primary care services which focus on
preventative services and make services available for vulnerable groups.

« Reporting of all cases of abuse and neglect and the assessment of children who may have
been abused; these assessments include medical, forensic and psychological

www.dsd.gov.za
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« Therefore, this department plays a crucial role in the:

» Be alert, detect and recognise abuse, neglect and exploitation

« Screen cases in order to determine first referral to relevant disciplines

* Assist the victims through the process of disclosure
Accompany the child to make a statement to the SAPS (where necessary)
Evaluate the safety of the child and arrange safety placement (if necessary)

De-traumatise and provide counselling to the victim and family members and, if necessary,
refer to relevant disciplines.

Report to the National Child Protection Register by completing Form 22.
Co-ordinate services and refer to other role players who are part of the CPS team.
Arrange multi-disciplinary case conferences in order to formulate the plan of action.
Follow up on referrals to CPS team members.

Prepare the victim for criminal court and/or children’s court
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* A report by a person contemplated in section 110(1) of the Act, who on reasonable
grounds concludes that a child has been abused in a manner causing physical injury,
sexually abused or deliberate neglected, must be made to the relevant authority 'in a
form substantially corresponding with Form 22 by completing the form to the best of

Lh_at perr]son's ability and by including in the form 'such particulars as are available to
iIm or her.

* In all matters concerning the care, protection and well-being of a child the standard
that the child’s best interest is of paramount importance, must be applied
including the need to protect the child from any physical or psychological harm (s7(1)
of the Children’s Act .

 Where there is a risk to the life of a child or likelihood of serious injury the
sta]\ctet/Defsilgnatﬁ?d Child Protection Organisations need to ensure the immediate
safety of the child.

Building a Caring Society. Together. www.dsd.gov.za

%\% social development é’&l/ﬁ—s ((2) A NAT’ON'\~
L\ — i ' FOR
@) Ermimen sassa DA THATWORKSALT




« According to the Children’s Act (No. 38 of 2005) the following professional
persons are obliged to report child abuse cases.

« Such persons are listed under section 110(1) as follows:

“Any officer of the court, correctional official, dentist, homeopath, immigration
official or an official in the employ of the Department of Home Affairs, labour
inspector, legal practitioner, medical practitioner, midwife, minister of
religion, nurse, occupational therapist, physiotherapist, psychologist,
religious leader, social worker, speech therapist, teacher, traditional health
practitioner, traditional leader or member of staff or volunteer worker at a
partial care facility, drop-in centre or child and youth care centre, any person
working with children, or a ward councillor who on reasonable grounds,

suspects that a child has been abused must report that suspicion in the
)] € 0l=10 O []] ) d _JdeS1aridled (LU DIOLE olammelaersiniinysilioln 1E DIOVIICIA

N AT T QIESOGEAL: www.dsd.gov.za

&3’%‘% social development i’,jf:: ((2)) A NAT’ON\ '
A wor  THATWORKSAZLY)
e S S Aron sassa ! DP



Iy p\

~~

ct A
< S
o~ 2
~
a
- -
] (] av)
- .
o
-
e c:s A <

- Refers to any form of harm or ill treatment that has been deliberately inflicted on a
child, including exposing or subjecting a child to behaviour that may harm him/her
physically, psychologically or emotionally.

- The Children’s Act 35 of 2005 indicates that abuse in relation to a child means any
form of harm or ill-treatment deliberately inflicted on a child and includes:

 Assaulting a child or inflicting any other form of deliberate injury to a child;

« Sexually abusing a child or allowing a child to be sexually abused;

 Bullying by another child;

A labour practice that exploits a child; or

» Exposing or subjecting a child to behaviour that may harm the child
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» Sexual abuse is when a developmentally immature child or adolescent
Is sexually exploited, involved or allowed to be directly or indirectly
involved in unwanted sexual activities that they do not fully comprehend
by force, intimidation or deception

* [n such a case the child is unable to give consent and even where the
perpetrator claims consent, the child would not be able to understand
the full consequences of giving consent regarding the violation of his or
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« The Children’s Act and the Criminal Law (Sexual Offences and Related Matters)
Amendment Act describe sexual abuse as:

« Sexually molesting or assaulting a child or allowing a child to be sexually
molested or assaulted;

« Encouraging, inducing or forcing a child to be used for the sexual gratification of
another person;

» Using a child in or deliberately exposing a child to sexual activities like
pornography;

 Procuring or allowing a child to be procured for commercial sexual exploitation
or in any way participating or assisting in the commercial sexual exploitation.

Building a Caring Society. Together. www.dsd.gov.za
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« Sexual abuse implies that when children are sexually abused, their
natural capacity of being children is taken away from them as they were
iIntroduced to sexual behaviour according to an adult’'s developmental
level and needs.
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REFPORTING OF ABUSE OR DELIBERATE NEGLECT OF CHILD

lation 33)
[SECTION 110 OF THE CHILDREN'S ACT 38 OF 2005]

REPORTING OF ABUSE TO PROVINCIAL DEPARTMENT OF SOCIAL DEVELOPMENT, DESIGNATED
CHILD PROTECTION ORGANTSATION OR POLICE OFFICI

TO: The Head of the Department

Pursuant to section 110 of tee Children's Act, 2005, and for pul
herely advised that 3 child has been abused in a

of section 114(1}(=) of the Act, you are
tediter
or is in need of care and probection.

rposes
manner causing physical infury/ sexually abused;

Source of report (do not identify person) I wictim O retative

O parent

O meighbour [ friena i (specify)
O other
Date Reported to child H i ] i (==
i CHILD: [COMPLETE PER CHILD)

Surname o
Gender: i C] i F Date of Birth: Ii'I'I
School Name: Grader | Age 7 Ages
=I5 nos = Passport not
Contact no:
3 I NEED AND
O child abuse O chitd tabour O child trafficking Ostreet chila

] commercial sexual exploitation O Exploited children ] Child abduction

5. OTHER INTERVENTION — CONTACT PERSON TRUSTED BY CHILD
Surmame:

Other children interviewed: I Yes O Mo Number 3

Department:
Social Development
REPUBLIC OF SOUTH AFRICA
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National
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Agency
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A person referred to in section 110 (1) -

(a) must substantiate that conclusion or belief to the provincial DSD, a DCPO or police
official; and

(b) who makes a report in good faith is not liable to civil action on the basis of
the report.

A police official to whom a report has been made in terms of section 110 (1) must-

(a) ensure the safety and well-being of the child concerned if the child's safety or well-
being is at risk and

(b) within 24 hours notify the provincial DSD or a DCPO of the report and any steps
that have been taken with regard to the child.

Building a Caring Society. Together. www.dsd.gov.za
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SCScs A

The provincial DSD or DCPO to whom a report has been made in terms of
section 110(1) must-

(a) ensure the safety and well-being of the child concerned, if the child's
safety or well-being’is at risk;

(b) make an initial assessment of the report;

{c) unless the report is frivolous or obviously unfounded, investigate the
ruthfulness of the report or cause it to be investigated;

(d) if the report is substantiated by such investigation, without delay initiate
proceedings in terms of the Children’s Act for protection of the child; and

(e) submit such particulars as may be prescribed to the Director-General for
Inclusion in Part A of the National Child Protection Reqister.

Building a Caring Society. Together. www.dsd.gov.za
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In the field of child protection, assessment involves two main types of assessment,

namely :

1. Safety assessment has to do with concerns over the possibility of immediate
harm or danger to the child.

— Safety assessment focuses on the child’s present conditions, danger that results
from those conditions, as well as on interventions that may be needed to protect the

child at a specific point of time.
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In the field of child protection, assessment involves two main types of assessment,
namely :

2. Risk assessment on the other hand deals with the likelihood or probability that
child maltreatment will occur or reoccur at some time in the future.

- Focuses more on potential future harm to the child due to the characteristics,
behaviours and functioning of the family.

- It involves evaluation of risk factors that contribute to the occurrence of harm, but
should also include the identification of protective factors that can minimise or
prevent the harmful effects of risk factors.

Building a Caring Society. Together. www.dsd.gov.za
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CdNDUCTED AN INVESTIGATION MAY-
(a) take measures to assist the child,

including counsellin

mediation, prevention and early intervention servicesﬁamily

reconstruction and rehabilitation,

behaviour modification,

problem solving and referral to another suitably qualified person

or organisation;

(b) if he or she is satisfied that it is in the best interest of the child
not to be removed from his or her home or place where he or

she resides, but that the remova

of the alleged offender from

such home or place would secure the safety and well-being of

the child, request a police officia

Building a Caring Society. Together.
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CdNDUCTED AN INVESTIGATION MAY- >

(a) deal with the child in the manner contemplated in sections
151, 152 or 155 of the Children’s Act by removing the
child to Temporary Safe Care by court order; without a
court order or decide whether or not the child is in need of
care and protection.

(b) the provincial DSD or CSPO which has conducted an
investigation must report the possible commission of an
DIEST110C 1O d DO = O] -
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SUSPICION '

- You can be imprisoned for up to five years if you fail to report
suspicions of a child being abused to the SAPS; DSD or DCPO.

- There is no room to use your discretion as it is dependent upon
SAPS; DSD or DCPO to investigate all allegations.

- Failure to adhere to the Ie?islation IS punishable with between three
to five years imprisonment, depending on the kind of abuse that is
not reported.

- For instance, in a case of Poppie Koekemoer who was three years
old when she died in October 2016, the Judge ruled that everyone
involved had to be investigated for their failure to report the abuse to

Buidi ig a Caring Society. Together. www.dsd.gov.za
§%£ social development é".&e‘: ((2)) A NAT’ON?\R ' N\
: Depgrlment: ! ; . . 2030
i I sassa e THATWORKS ali ) D



SUSPICION '

- In sentencing Poppie’s mother and the stepfather in 2018 to life
|m§)rlsc_)nme_n , Gauteng High Court Judge had strong words for the
authorities in Orania, where the family had lived for a while.

- The judge noted that no one - from teachers, doctors to social
workers - had lifted a finger when they suspected the child was
being abused. He had strong words for them for not acting when they
saw the bruises on the child’'s body over months because they had
failed to protect the child and shifted the blame.
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The Constitution protects the rights of children, but the reality is that majority of children
suffer abuse from those responsible to care for them in theirown homes.

e Child abuse is notljust a social ill, it is a pervasive crisis that affects the very foundation of our

communities, families and most importantly children.

* |t is our collective responsibility to act, intervene and protect those who cannot protect
themselves.

 Children represent the future, they are our hope, our potential and our tomorrow.

* When a child is abused, it is not just the present that is shattered but his/her future is also
jeopardized.

» By reporting child abuse, we take the first crucial step in breaking this cycle, offering victims
a chance to heal and lead healthy, productive lives.

* In the case of these pregnant children; Health Care Workers, social workers have an
DDHUAUO 1O CAIE AdllU DIOLC NESC CHUAICT] [ CDOTUNG LNE IS O] O [1EUIC Ol ADUSC
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Child Protection Register:

Part B
Establishment of Information on the Nati
Child Protection Register
Building a Caring Society. Together. Ww%%ag'é?gov.za
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* The Children’s Act requires that the National Department of Social Development keep and
maintain the National CPR.

* National Child Protection Register (CPR) is a protection measure, ensuring that reported cases
of child abuse are recorded and interventions provided to children whilst also keeping a
register of persons unsuitable to work with children for purposes of screening of all persons
who want to work with children, adopt or foster a child/ren.

* The National CPR consists of Part A and Part B as provided for by s111 of the Children’s Act.

» Both Parts of the Register are linked through the reporting of child abuse.

Building a Caring Society. Together. www.dsd.gov.za
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— Purpose of Part B is to keeps record of persons found unsuitable to work with children to protect them
(children) from abuse.

— The Register prohibits the unsuitable person from working with children anywhere in the country (Section 123(1)(a)).

— The Children’s Act requires that service providers offering services to children must adhere to the requirements of
the Reg_lsters (Section 123(1)) in that before a person is allowed to work with or have access to children at an
ElstfltttrlI |o|5| pI:O;IIdIng services to children, must establish whether or not that person ’s name appears in Part

of the Register.

— gié)zu)r(t?))and forums submit names of persons found unsuitable to work with children to National DSD (Section

— Persons who want to work with children, adopt or foster a child/ren complete Form 30 for their individual screening
whilst employers submit Form 29 for screening of prospective or current employees.

Building a Caring Society. Together. www.dsd.gov.za
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A finding that a person is unsuitable to work with children may be made by-
= a children's court;

= any other court in any criminal or civil proceedings in which that person is involved;
or

» any forum established or recognised by law in any disciplinary proceedings
concerning the conduct of that person relating to a child.
A finding may be made by a court or a forum in its own volition or on application by-
» an organ of state involved in the implementation of this Act;
= a prosecutor, if the finding is sought in criminal proceedings; or
» a person having a sufficient interest in the protection of children.

Building a Caring Society. Together. www.dsd.gov.za
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» A finding that a person is unsuitable to work with children is not dependent upon a
finding of guilty or innocent in the criminal trial of that person.

*» Forums are also required to submit information of unsuitability following disciplinary
proceedings.

* The information regarding a person unsuitable to work with children must be forwarded
to the Director-General of DSD within 21 working days of a finding that a person is
unsuitable to work with children. It must be forwarded in a prescribed Form 28.

Building a Caring Society. Together. www.dsd.gov.za
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NFORMATION (Inquiries

* Inquiry by employer (Form 29): Any person managing an institution, or school, must
establish whether the name of any person who works with or has access to children at
the institution or school appears in Part B of the Register.

* Inquiry by Individual (Form 30): Any person who intent to provide services to
children, e.g. a foster or adoptive parent, supervisor of a child-headed household must
establish whether the name of any person who works with or has access to children at
the institution or school appears in Part B of the Register.

Building a Caring Society. Together. www.dsd.gov.za
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REGISTER (Section 123)

No person whose name appears in Part B of the Register may-

= manage or operate, or participate or assist in managing or operating, an institution
providing services to children;

= work with or have access to children at an institution providing welfare services to
children, including a school or association providing services to children, either as an
employee, volunteer or in any other capacity;

* be permitted to work or have access to children, either as a foster parent; adoptive
parent of a child; an employee or volunteer.

Building a Caring Society. Together. www.dsd.gov.za
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REGISTER.

» The Director-General must inform a person found unsuitable to work with children
when that person’s name and particulars are entered in Part B of the Register.

» A person who fails to disclose the fact that his or her name is entered in Part B of the
Register is guilty of misconduct and his or her services may be terminated as a result
thereof.
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A person whose name appears in Part B of the Register may apply for the removal of
his or her name and any information relating to that person from the Register.

Application for the removal of a name and particulars from the Register may be made:
 to any court, including a children's court;
* to the Director-General, if the entry was made in error; or

« to the High Court if the Director-General refuses an application.

An application to remove a person's name and particulars from Part B of the Register
on the ground that the affected person has been rehabilitated, may only be made after
at least five years have lapsed since the entry was made and after considering the
prescribed criteria.

The name and particulars of a person convicted more than once of an offence with
regard to a child must not be removed from Part B of the Register.
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“The children must, at last, play in the open veld, no longer tortured by the
pangs of hunger or ravaged by the disease or threatened with the scourge
of ignorance, molestation and abuse, and no longer required to engage in
deeds whose gravity exceeds the demands of their tender years. (10
December 1993)”

The primary goal of every measure must be to protect the little ones and
prevent them from falling victim to any form of psychological and physical

abuse
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FOLLOW THE DEPARTMENT OF SOCIAL DEVELOPMENT
ON VARIOUS SOCIAL MEDIA PLATFORMS FOR LATEST
UPDATES, NEWS AND MORE!
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